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BBoymMaxaL, MM3 BsJBA0Ls ©s IMULIBMIOOL FsdnX30s 39EOMIOIMO 30OMDOY
3omMoULFs3300L 3sblsoMm3zMolmM3nL. domomxdyymo bm@3ol doby3zom, ,,sbM0"
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U BYMo ©s Omame 0©JdEs d3EMbo  3----- ¥00780 3 BYMUL ... 3M30E6

933039079 Jd0L".
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aL 30M313AMJ00bn 30 YEo3mME 3YENEMIOJMMN 3300033630 Boffoemno nd
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5. 306mb6300 (o LodoMoxmal  LB3zo Fyommgdn), MMIMIdnNO3
LobodoMmnemma nbxemdde3e63mmo
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3130060l Mz ooy J3MM3man 3m6336300L 33-10 3bemn;

033n0bnll MM Ioono J3zM3Yman  LolbodoMmomml 3M333036G MmN
LodoMmmoemn (CASE LAW): CASTELS VS. SPAIN; HANDYSIDE VS THE UNITED
KINGDOM; LINGENS VS AUSTRIA; AUTRONIC AG VS SWITZERLAND; STEEL AND
MORRIS VS THE UNITED KINGDOM; GORELISHVILI VS GEORGIA; JERSILD VS
DENMARK; OBSERVER AND GUARDIAN VS THE UNITED KINGDOM; SILVER AND
OTHERS VS THE UNITED KINGDOM; MALONE VS THE UNITED KONGDOM;
WINGROWE VS THE UNITED KONGDOM; CUMPANA AND MAZARE VS ROMANIA;
KYPRIANOU VS CYPRUS; PEDERSEN AND BAADSGAARD VS DENMARK; RADIO
FRANCE VS FRANCE; SUNDAY TIMES VS THE UNITED KINGDOM; HRICO VS
SLOVAKIA; BARFORD VS DANMARK; FRESSOZ AND ROIRE VS FRANCE; BERGENS
TIDENDE AND OTHERS VS NORVAY; MCVICAR VS THE UNITED KINGDOM; ALVES
COSTA VS PORTUGAL; OTTO PREMINGER INSTITUT VS AUSTRIA; BLADET
TROMSO AND STENSAAS VS NORWAY; DICHAND AND OTHERS VS AUSTRIA;
JANOWSKI VS POLAND; BUSUIOC VS MOLDOVA; MULLER AND OTHER VS
SWITZERLAND; WHITE VS SWEDEN; THOMA VS LUXEMBURG;
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3060370, 33-2, 83-5, 83-14, 37-16 3B Jd0;

Ladsmm3yemmUb LadmJsemasdm 3mgjuol 83-18 dxbemo.
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6.1. ©3LdMMIOMMO  LsLsdsMNMM  gasFY33d0MId0L  MABMJOs, J3OIM3MMO
3Mb336300m  3aMIbBNMIOMMmo  bmaso  3MNbEndns, MmM3gmos 0bonzoml
M30Mmb70Md0LIRSL 0Es3L; JMM3BMMO  LsLITSONMML  3ssFTY31BOMIdS Wb
33Lbmbmd gLl dbsMOL d0xM 33BJIMOSMME-UITIMNMIOMN3 ©s 3OMEB3JOMOXMM
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83505§Y3330mMJ03b0, JU 3G TJodmgds goaJdMm 0d63L MmooMmIMNM sMFM3x6dvY
33LmMbobL 3s(3700L FMNOBM3BsE* (0b. YM3M333s LsJsMMN3xMMU Fobssdy).
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d0bbol  3oLom{fyzs@  ULsLsdsonmm 3330l 3760 9130l ©10M3IMSBOMO
Lobmgomaonlbsmzol  m3bn3d30)mmm3365L0  OoMxdMMIdoLl - godmbsd 3ol
M330UMBMIO0L,  393MOMOMONL  @Ib3z0MsMIO0L  JPm-gJMo0  3s3MAMS370JeM0
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LojJ07P] FoMNJONMN 3o3FTY33BNMJONL hodMYsMNd0L.

300mMbsBd30L  Me30LMBMIOs ©IFMIGOIBOYMO  Ldbmgsomadol  JO;m-3Om
M3Me3ML LoyMIbsss dnhbymmn, Bmmm dolbo MoMYB3JMYMBs s ©I33Y -
©730M3M3B0MMO 36MM33L700UL FoM353 300, BM6J30MmboMmydoLsm3z0l
LsbogmEbemm 30Mmds@. 33 3m3mMIbsl, MmM3sgn 09bjds, MmMIsgn ©IA30MM3S
3o5hb0ns. 0go JONEOMYMs® 30Dsb0E MOl s LsBYIMIdsE3. 0gn 3Ms MMM
mo30bos3s0  LO3gmy ©s OMHOYEMIOSS, M)  00s3MMYMms©  ULB3s
M0MJ0MJOIMS (330U Ls350LM gby.

dbgmons 3 @ogosbbdm  Lb3zseLB3s  djEbogMos  30JM EIbznMIMHdYM
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0d0m, MMI aMmbjdos s@I3nsbol 0B jdMN30 3MBs3M33Mns, bmemm B39733600L
BgLedmMOMMds - o3 3MbloolL  gobmymamimo  3F®NdMo. LFmMJo sJ)sb
FoM3m@a 08 30330360L dMbJdNN0 WBMJOS 330UYBMSE F3dMbsFMUL Ms30LO
3bM0, MMAIJmLsEg AL ambids 35MBsbMOL &)3356M0dJ00L Lsboo (ybosl ol
3I0MIL). 333mMbyE30L M330LYBIMIdS, AMRAMOE LaysOM 0b6EIMJLOL dom{Fi30UL
UsBMsM0s, BsMs© ©ILIOYMS 837M030L BJaMMJdMM BBBJ0T0 AMM3s§)
Mbbsglo  ULsLsdsMmonmmml dmULsdsMnmd - M3bymm 3mmdlds. 356 T7Jabs
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F0bssdy 3o3MmOOMES.
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12
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©53943307056M70s 3030336, U 3.F. LLsbmasmiadol 30736  SOSMJOMMMO
JONSEIOMO §)F33M0R 08", ©330Lgs3L70s 3330330 3OL s 0l E835Ma33L
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LsbmgsmadMm030 Lo3amy30000  LaMgademmdol FaLsdemadMMdLL, M3
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LUsgmo®mng 3M5LoL 330LYBMIOOL OLEMMOS 3 JOMOMSE JBHI3®@ TJNAdMJdS
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333300 M33M7LoYmo LoLEJ30L 3xMomoo (M73MLoYMmo LoLEJFs gsdmMmOEbs3L
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3N0MJ0nbnznbog o330l AbMN3 LoZnMmmo ,,d3L00030LN o Lo3zdoMmaln®
(relevant and sufficiant) Loogdzmol oMLIdMBL. ULFMAJE o6036Yemn
3M033M0M3nl Loobome 9J3olLIos  Fy3zadL bBmedg 33MM3nl
LobodoMMMAn, 3odmboG 30l o30lyazemMIosdn hoMxznl oM JocIMonl
Lo3znobl o oLJ33 gU 36300 036300 3ob3o3nMMBx0xmM0 Fnbodgdamy
LoboMmbhyemm 3mMNbM360L CXoMBdoD] ALY JMdNLLL.

Lsbsdsonemm 3333 30bn3Bbs3U, Mma ms30Lms38 299mMbo B30l
00030LYYBEMJO33n hoMJ300 MOy Ibobomadmogl  LsbsdsMaemml  d07M
30m3dMmMmOo  33®3fY3330mMadom AM3sLMBoLsM30L 338 ™Mv) 03 F3IMIMIONMO
0baBMMASEOOL  M3MYMABOL  ©I33Mds, MMam®™3  s3sL 0mbm3L  dmLsdhjmMm].
3bnBbmo  doamadol  LoRYA3MOSbMOSL  sEILEMMIOL MbosE J3MM30L
UsbodsMommmUL 3076 38313010 gsbdsMm@ids Lsjdx8n - STEEL AND MORRIS VS
THE UNITED KINGDOM, ®M3mol 0sbsbls@si3, 830m0sbjdmem  ULsdjmmdn
8o33MOMMO  ,0RSASEFOMO0  3MmEJLo ©s doLo F3)a]00° (0aMmolbdjds
Lsbsdsmoemm  LsBsMmmemGaMdmads ©s 390l  TJoIas®  3sbagbsmidimos
333mbyB30L Ms30LWBMIO0L Ty @3s LslLsdsMmMmmML 307M), FosMAmsalbs
AmLIMhIMIMY admby@30L Ms30LYBMIOsT0 hsM3sL, MolmznLsg LebymaFozm
33Lmbolida10gmo 0ym. BgalLsdsdnls, Bammgmos, MHMA Lsbsd LsLsFsMOMM LMo
RO ,,ho]xM]30" o  ,93DYEo3LY RsdMbsB30L  d30LYMBMJOSL
(3sbLsBOM3 M V706373580 - 3xENOL godmbsB30L Me30LYBMIdsl), 3sb Mbos
T3oxr3LML @8 gansMmL ol BaLE0, MMAMOmE 3B3LIOL J3MM30L LsLsdsMEM

LT MO hMx30Ls s BxbM30L 3 MEFOMIOMMBSL.

3360M30L  LobsdsMmMMUL 307M, 3MIE33PIOGMMO LsdsMonmno 8)34)853709M0s
3333090 300aM3 00 s 3M0GIMNYIJO0,  BIMIZIVWMO  FsdM3I3J00MN
B3JBMMJ00, MMIMIO0E  3e3mIbsl  sbIbab  bjxdmMmembndoymo LhsM30UL
3MEOMJOMMONL” Bxaslgdsby; sLamo BsJBMEJON, 030l gam3zsmalffobjdoom oy

20



MM3JM0 B3JAMO0 M 3083OMJO3T0s LB3S BJAMONB, BBoMs FsM3mJdbomo
M0MJ0MJOIMNS 3MBBMNIBOL LsFsMNMONIb0 F3s§FY37B0L LB3sILBIS dEMSbLL
L3s070:

M306033mM3L Yym3mobls, 360T367tmMmmM3s608 Lszombo, 3136300 00 oMo jLo 0y abs
2399mMboB 30 LobmaomxdMmngzn 0b6BJMaLAL Loznbldl (MMaMmOE v33)
896335MB M, SMbnTOYmn geMmxdmgds, M3JAJLs® R33MByB30L LsLaMgdmmME
0mMBLOL ASAMYMMN0JOSL MFTYMdL BammUL); 73MM3olL LsLsdsENMML 3GsJB030L
M3bsb3s@, LsbmasMioMmn30 0bBJMJLOL Lszombol gogJds domnsb FsMoMy.
dsL'Bo 0gMEM0LBAJOS FMS33M0 LAIOM, 33 LabmysmMidol ABONEIL BMHMB3NL
©5  0bB3MgLoL  Lspsbns:  LBObsm 09  LsgsMam  3MMOAR03s,  AMEMIMO,
13M0bM303MM0  Logombjon s ULBzs. ULEGLOYGFO 83OMOL, (M3 ol M3
B38@30Mme® 3 0gmMolb3dgds dsbPn, JU 3MOL s3NBMS 30MsEO MY MY SBYEO
36m3MI0s, 0MBES 983 9MULIOMOL  godmbszmolo ©@s  dohbimmos, MHm3
3MM0B03MLoLs ©s 3o MdbsddoMdNL 30M0l, sLJ37 Moy Bxombzg3zsdn
Laomagem@ Ebmds@n 30M0L 30Ms@o 3Bm3Mxds Fxndmgds FoMmBmsa bl
Lsbmgomaomonzn 0b@gMaLoL Lsgebl. LFmGmy LsbmasomadMmnzo 0b@ymaLol
9jmby  LszombBxdol oMoy LoxsMm ©]058J0T0 AMbsffomamods M0l ol
3M03JM0700, MHMAMOL 3sdmE 0MJOMMMIOIMS  3MBBMNIBT0  M30M3BJuMdS
350MmbsB30L M330UYBIMIdSL J60dJds. ©BMIMB0BEMm ULsj3780 - STEEL AND
MORRIS VS THE UNITED KINGDOM, ®m3jemo@E gem-3600m0 dLB30mo 3mM3mMs3ool
339333006 Fgmsb3zol  Lszombgdl Bgabgdmes, J3OIM3M3s  LsLsdsBnemma
asbdsMmAs,  Mmd  3mMm3mMmognal LoFnboomdmiameE  3o3MEIMIOMLMN
0bazmMMAv3no, FoMIMoalboo Lobmaowmixdmnzn nb@aMmaLal Logobl o
Uy  Loznmbjx0b] o3z0LBOMN o oo LoRgosmm gobboem3znl
1BM96373cmMymazoe oMlLjonmn Lo oym ©33m3MaBomon
LobmgomMonlomnznl. ULobodoMoemmd @obdoMm@Bo, MM3 dMoMmME]xds3dn
2399MmnJ3nmo  mnomgumo  J30bmeonl Bxwdn{izbnod ©odB30E]00L
0mbm3bo, oM TJ73L000370MEe ©@IIM3ZMOBGNALe o  3MYYMOMNDAnls
0NMJOoM M Jo30L. s0bndb Mmoo doam3]o0ol EILEMMIE FedmMEaJds J3MM30L
LsbodsMmommlb 3036  gobbom<mo ULb3zs sMsgdomo ULsddy (Gsod BmGOL, o3

3505%Y3330mM30580 300MJOMMO 3M33M]Lo Lsj37).

3bj35 9608365mMmmM3860s8, M5 LggMmlL Bxxbxdo odmMbo@d3zo o 30L dndoMmm
Ml ol aodmnJdma (3Mmmo@nznl LzgMm o 3mmodozmbos dndoMmo
299MmnJ3mo 0bo 939MOE3BAYMEIMN 3odmMbocnj303300, Foldjmnnls
0330LYREM00lL LazgMmm o LB3V); v LEMILOMEROL LsLsBSENMM sY3EMNdJOU
39M337MM 3M3330J0L s 81039 Bs330L 7.§. ,sLsB3700 3M0E030L" BsMRMdUL:
©sbs83700 3M03030L BMIMIO0 Y37MMa) BIOOMS BIMOLMBEMJOOLS ©s ol
FoMOMAsa30JmMms  (3MMOEN3M0  sbsdjdmdol  30M300) 30dsGOm. o]
LAMOLBYMPYNL LoLodoMmaem, oM FMmnbM3L, MMI 303G J00 dOLMEMYG VM
LobYYLEND ayml ©odB30330M0 o LozdoMmnlo 3nnhbj3lL, 0 Mbooy
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93030 gajdmdMmazn FabodnMmmdal oMLIOMOLL. Lsj3780 - CASTELS VS
SPAIN, 336Mm30L  ULsLSBsOOMMME  AsbdsMAY, M3 JdMd3MMdOL  dmMmJd7 0SS

8393M00303700L MBMIds FoMIMealbL sMhgMmmo FoMmdmdsalomol Lodyzol

M330LMBMIOOL  gobmymaagm 3MA3MBIbBL. o3 dBMN3, oLJ3] WomMjalLo
36083670MmmM3060 o LoLNB6BJMaLMmo - CASE OF LINGENS VS AUSTRIA; o3

UsJ87380, ULslLsdsMmemmad  @obdsMm@s, Mm3 JOMM3bYmo  38bMmbo, MM3JmMos
JMB3mMoLENLYgsb dmombm3zos ©873(33033006s ms3z30lo  sbMOL  Lolfme],
a3bLs3MM3000 35306, MMmELYE JU dbMO 3MMOEN3MO ByYMIdL BxabadMmE.,
M3sMMJOMMMEO bM@e3zs 33AMBIB30L  MI30LMBEMIOSL @S M 0Yym
3MEOMJOIMO ©JFMIM3GOYM Labmagsmgdsdn. sly3zg 360836mMM3s608 Logdgs -
DICHAND AND OTHERS VS AUSTRIA; 83 UsJ3780 (Mm3gmo Jbadmes
33MM33106B0L Ld386MB3JOMM 3M30EBIBAOL M¥30XREMIIMOL - O3AMbOL gMsagL
F0bssm3mIy 3937130 MMm RsbEbaxda0L), J3MM3IMMAs LdLdFIMOMMMA SO,
Mm3  33ONIM0s  UAsB0s LMLE BoJAMOM03 3Mbs3)d70L  JyMbmdmos @
3MMOE03MM0 BsLosMolL 0ym, Bsg®sd ol oM sMM3)3s ©EsLLB3700L 3M0R030L
BRIl ©8 330@FMAdE 336 LEbm 3Mb3x6300L 37-10 FMbemol sMM3J3s o3
UAsB00L Fabmmo30l asdm. o3 Lszombby sUJ37 »,3700M° s ,LoxsMm* 3060l
367070L  938m0adL  ,LodY3oLs @8 R3AMBIB30L  M330LYBEIOOL  TjLsbyd”
UsJomn3gmmb 396mbol 30M373mo d9bmobl 0" ©s ,3“ J333M0JBJd0 ©s 33 MM
3000L  3035M0 3337030 MmM0  30M0LATIFJOMMM0  3IbEby]d)d0L  dndsI;
(330U LB3sslB3s LoaxzxbMEJdL 3F7LJdL (B9bmdo 37-13 s 37-14). sLsB3300
3M03030L BIMYMI00 U737 9JEMIONN BOMOIMS LooMmm AmLodlLobyyMmacmo
0035M (9338, MINJFsMbs WBO™M 30{6OM, 300007 3MmM0EN3MLId0L dndsCrom);
Las®m dmbLsdLsbMq300, 030l godm, MM dso FJabldwms@ 36 39MhJ30500 0V
3MMOA03MM0  33M0)Ms @8 TJLsdsdnls@, TJsMgdom bszmds® asYxbgL
M330306m0 ™330 LsMEIEMJOMN30 LdALXSIMMUL {FobsT), M Jdsmbrs 3000
3330  ©@u33000  LoMpldmmdab. aoM@s 3oLy,  J3MM3ol  LsLsdsMormm
633336 7MMBL naM3Nm, MMA MSE BMM OY(33IMNS 30Mn, dno 33BN
LobxeMAFogmMl 3MbBaGnMMmn 30emME]0YYEM]0s0 daln o30LY; LubodoMmormm
obJ33 960%Fjx0L 3603363cMMBOL, ) 3M0EN30D] 3olybol gogdol Mo
L3Nm0 J00 oohbnv 03 3MnB 030l dEMLLARL. Y 3MnBN3nlL sMaLodn,
3EMM30mne 30l o30l Jojmoomn 83M33B 000, 30906 Mm@ ]dy
dabo LobxmaAFoazmlb dngMm o330l LEOboMBAL oMM3330L ©oa]b6o.
Us48780 - JANOWSKI VS POLAND, 536031 3s LsbsdsMmnmma gsbdsM@s, M3 s6
B70dmadmos  LabymAaForm  AMBIMIS FoNIbIOdMJOS  3MMOBN3MULIOO,
30050306 Loys®m MBI ]700, LsdMbIMIM JNO30L BsMamM)dTo BgbrMMmmbo
3030 LaxsMm gobbsidgdol gbom ©snNE336 M83080m0 ™330 @ Fsm M3
33Lbol  3s(3300L  3®33353MM0  LsTNsMIds M3YyMoso bymo. Tjlsdsdnls,
LobgmaFoxzmb 3730 ™MIand03YM0 Lexzd37Mmo 343U EI0E33L Bsmn WM J0JOO.
3MbnBoMmo  doEamds  30®I3  MBOM  IMOJIMOI0s  AMLOTSMONEM )06
0030Mj009n. oMy s30Ly, AMLssMOMINs 30605 YYBRMJOSL - 3dsoo
33939300 330U BaLsBId M0y T13MB37370T0 J33B 030 FsMNMBLIYR MM IOOL
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®XJIOM3bs®  gIbbmEEN Mmool Loxsm  0bdaMmglos, Mg 3edmbs@ 3ol
M330LBMIO0L Fobssmdmay 36083650MmM330 03l JAbol  OMxdMMIOSS
3MbxmMnj®Bo (3sy: CASE OF SUNDAY TIMES VS THE UNITED KINGDOM, HRICO VS
SLOVAKIA, BARFORD VS DANMARK s ULb3s). Y33em0] 9adm 3950 nma
30l olind3300 3MnGn3nl oMy Jon 33MdmMm 3nMmo dndsMma, M3y, O3
33 870006373590 33543L BomULsbs doamadjgdo. Lsnb@aMalms, MMA M3Ms3mML
90006373980  336IM30L  LaLsdsMomm  379Mdm  30MoL  d0dsMmo  3M0E030U
donbyos3zs@, ULSUFMOL  3ds0by  asdmbs@d30L  Me30LYBEIOOL  LaLsMajdmmm
3o3bMOlL BemMA]; 3IblLs3MNEMIO0m 0lgm 30MMd)OT0, MMEILSE Lszombo JByds
LUsbmasmydmon3zn 360330cmmMd0L 3Jmbg Lsznmbgdby Loxsm ©olzmlbojddo
AmMbsFommdsl s sUJ37 NOMIOYMJOIMS 3MBBMOIRB0 hsInmos 3M75LoL
M330UYBMIds. sUJ37 KIOM3S00 YMMsMids 3074333 bosbl, MMIjmor 30MAs
39b033@s; dsgsmoms@ LsJ3780 - FRESSOZ AND ROIRE VS FRANCE, c™m3jm3os
3M0A303s 3083MOMMO  0ym  LdRMIbEJMOL  333M3BJs6700L  IFMIMadMO
IO )Mon dLbzomo 3Mm33sbnsBo 3MULIOMM ©s35b], LslLsdsMommmad RsbdsMmd,
Mm3 300650050 ULsznmbo 30330 0YyMm  33M3373MM0  LddMBomgdols @
3oILsbsdNLS390, 0ol 03yMmds o LsbmasEmMIdMN3 YMMsEMIosl s
3303 MA3s3, »LobMyoM]xdMN3n nbBIMaLa ymagnmaym nbazmMm3ntMjdnemaon,
20oLFMbos Lb3s Loznmbjlol”. sUJ37 INE3s J3MM3MMAs LsLsdsMnema
JOMB3mMoLE M gadmba@d 3ol ms30Lmaamgds Lsjdgdno - BERGENS TIDENDE AND
OTHERS VS NORVAY. 50603869 Usjdg8o LsbsdsMmoremmad Lsomgsomidolsom3znl
330030 3B Mmool 3Jmbg LyznmMbldTy NbBME3s300L F0FMm©IdOL ¥MOMB0 8O
M3MYM 3 30 sl 3MaLs 0Lyoo UEAESBENJOOLIMZOL, MHMIMOMNE Y30EYMILSE
870dmMdMEs, MM3 Famsbymoym JOM-3M0 3b6MdomMo 3MsLB03Mo JoMmmaol
M33MA3305 MBIMOLBM  3MALSBYEJO3T0 FoLo EIIBITIMMIOOL godm. 339
36083650MmM33608 300bNTOML, MHMA 39MdM 30MHmMy 30O, ,sLs33300 3M0d030L°
3076MM BIMam 00, M330L Mm@ Fobss®ULL 35806 ndjbl, MmEaLog Loujd)
96300 dognob 8dnd; ULon@BYy3zny™ dxMogbymazgsls, o6 Y3nEYMaLo
LaMOEMDYM o 18037 ©AML Lo3Ljxdno YLogMI3mMMm BdMoMmMEIdLlL. o3
abMn3 LunbBJMaLmo Lojdj - MCVICAR VS THE UNITED KINGDOM; Lojddj3n,
Jabomal@des Y30 Malo 9dnd; dMogmn Fomygbos  3bmonm
L3MAELAJOL - DABOMS MO NN B3MJdoMYMN 3M]33MBJ0NL godmMmy)630090
L3mME Ym0 9300333000 2obOMARMOxLJOMVCO. 36036y mnls
23900390l n630000 J3MM3YEMTs LoLodoMeIMd hon3zoms, MM3 sLjo;
©0R33330 M 3dobgbomixdol, MjomyMmoe 9xj3demm 3dndj 9333300
0m3Bobo 03 UL3MMELAJbNLON3AL o JJLOdVBNLo, o 337 0
296(3box00L 65830cMMONL Y VLV JONL AMNBM360 JMMBocmali§al
0030M 3odoMmneMxoemn nym. g3y 3bmongmns Lojdgo - ALVES COSTA VS
PORTUGAL. 306036ema Lojdj 3630Mm@oe 3MaLLBN 393mMJ33Y630em no
TaMael, MmImoomo 933MMn dMoel Jds Jhm-gMonn LLdjxnEnbm
©o7aL]0 M0l aMmxjdmMmL Lodjnznbm (336MAn odomn ©Mbal
031M6ocmMonl  a00m LozgyomoMma (ngWemnlbdjxdos ULEOBNAL  ©3@™MMN)
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Joemnd30emnl 3oMEoE39mMa003n. o 33MM30L LolodoMoeMmMA Bobn golze
0dol, MM3 nRLdvENNlL V3@MMO  3oMEIOMMN aym sbjon 3dnd)
0MomME]0nl  (0@odnobnll  Lnz3aen) oM333M9MmMn BojdmMoMmn3n
Loz d3xemal o063 FoMIM]Eanbs. BxFMOMbnd6emn - BERGENS TIDENDE
UsJB0Logsb goblbze3zgdom, o O0MIMEIds 0ym 0338 MBRGM 48dnd) ©s
UaMombymo. 330@FM3sE J3MM30L LsLSBSONMMAI 3G 3033 SLJMO gadmbsd 3ol

M o30LYamMYde.

33dm  30M300L  ©oloud3300 3MoBn3zal @oMam]dal WoMdLYbY,
06093630MmM30600 90N6NB6ML ol goMmxdmMIds, M3 MmoE]aLsg L 33Mdm
306300 oY) sLmEnoEnj00 dmn30()mo6 LobmgomlxoMmn3n
36033670MmmM00lL 3Jmb3 Loznmbgonl LazxMM3n, oo dndoMmo ©olvd3zx00
3M03030L BoMaMm]dn EOMOIM3MIds o dnhblyemns, MMI sljo MMUL
3M0¢n3nbodn doom 330 3mMm0dxbo FoMmnjoom. BxdMombndbyemn Lojds -
STEEL AND MORRIS VS THE UNIED KINGDOM, L§mMmyco Amd nbjo LYdnjzjAdL
933670Mm@o, MMAgemog oamndmlb - JMmon 93633000 33MdM LodoMmoemal
L9Y003dBL o dJLodV3NLoE ,33MdMm 3nMLY FoMIMoa]bos. YIQL,
33m30lL  LoLbodoMmoeMd obdoMm@Bo, MMI sLgoma ,,3730dm 30Mj00",
003006000 303360060 dEMIoMIMdNL odm, 33M 04630006 039
©O3MMJ00, MMmamMmMi3 Mognon dmJormadlgon. o8 Lojdjx9n LobodoMmoremmad
29630MBv, MMA ol Loozd3zjemn, Mol 3odmE EoLL333000 BaemMalazmjdnls
MmMzobmmo 30030, 00600Mo o 933LoBY30LJOdMEO demnjxm
3MM3MmM33050L, Fom dmMnl ndol odmE, M3 Jdoomn  LodobMm
domMoYaaMJos 0YMlL BOMbLJdYYMMN Fomomn vbaoMnB30mME]dYmMIdnn
(006036 mn ALy JeMOe MomMmalbo 086083670MM30600 Fnbodgdoamy
LoddMNOMYMNNIMNMOINLONZNLV3). Lodmemmmeo, J360mM3YYemo
LobodoMmoremml  donamdnom, 08609367cMmM3060 domoyazemadonls 3d4mb)
3M33060300L BdndoMmon, 3.F. ,0©00L033700 3MoBnzalL” BoMmamxdnl
293000 BoMoImy. 33Mdm 3nM30nL 3Mndnz3ol olbod3]omdnlo o
9707 yY60M30mMmMdalL Fogomoamns objg3zy Lojds - BUSUIOC VS MOLDOVA; o3
Loddg ULobLodoMmoemm obLJ3] JF0EAML  EO3033nMadL B8ndnbomMmj
LodoMmnomGoMmamaonl BabooMlLoob. ULojJdg Jbgomooe LobaxemadFoozm
33MM3MMGENL Baemddm3063emn 3nM3dnl 3ndoMmo godmomnddm 3Mmndosnm
296(3box050L, MMAMJdNE, ‘9xBILIdNN ALY JMIMBNL oMoy, BojdJolos
2900mULEJ3636. 33MM3NMAs LolodoMoeImd, o3 Lojdj39n, doMamomns
LE6mM, MM3 oMOlTMmMo o ©OMLLEYYNJOJMN BB J00L FodmE]ds oM
933L000370MEO  FOAMBOB 3L  NB30LYRBEMIONL  FofMam oL, do3Mod
360360 L3360 go3zxnEo MV3]603] 3oMxMx00lL godm: dBMOME]dD
0ym 9300903 LIMOMBYMN s JBIOMES MBIl dMJonl NOMBdODY)
LR IMMOVL; FoMEe odnlo, 3Modnzs dndsMoayymo aym YIYormmMmeE
30MmM36707300UL (0o oMy NFYxoal - LobxEmIFoazm Lo 3MMxdo80 3ALYOMMN
336M3MMBENL) 3ndoMmon o 3Mbazmnd®dn hoMmomyema aym doon 3nMon
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M33939309; Ju 30M300 oM FoMIMOEa]6636 LogoMmm dmbiemygdl o
00603 3MnBGNn3o oM aym ©olodMNJomn JgnMn BojdmoMmn3n
Logd3zmnosg 30 o3 Lododnlogob @obLbzvo33000m, dndnboM)
LodoMNOMFMAMIOBNn, 3MnBN3o oM FxoEe3L 3dndj (LoMdoMma oM oMal
396MboMn39370D]) o 03037 MML 30MM36YMmM BMOME]0]0L; obo
303039 393mMnNJ3mMno MFTY100l o oMo 3nMmM36700L ndoMmom.

3by37 3b60336)mMM3b60s 30U 30xMm 8Ol FsBMNIFYNMO  3M0AEN3S;,  AMZMENS
0baBMMASEONLS @s 0®JJ00L BobssMULO; ASOOMMOS 09 3G MOMIOMMIOSS
3MbBMNIJAT0 37008; MMRAMAM0s 0l 3MYOFMM0S, 30LM30LsE B NBbBMMAS30Y
67MA0L3mdn (CASE OF MULLER AND OTHER VS SWITZERLAND), Gmam®os
336MB0gMmo  063IMILIdOLSM30L  (Boy:  M39EBE00LIM30L) 30Yx6dMMmo b
3MAI0630MM0 bosbo @ ULB3S. LsLsdsMnemm asbds®mAe3l, Mm3 3bn3305emMMdY
760%705 oBMAlLs o @oJBol ©axENbagngdlL. s, MMIJMOE  IMOUL
BgxsL7O00 333J3MM0s Y B33eMIds© 77370 x03MJds 3B30E3J0sL, TyosMmdom
MBOM OIEFYYMO0S. 03RS 3ME3 JU ©E38s OLMEMYAEYMO: J3MM30L LsbsdsMmomm
30b63sMBI3L, MMI Mog MYBOM MBTn ©s LIMOMbYMO dOIMEIOOL BJHFE3JM0S
3M0, @ 83337 ©OMU M3 MBOM  ©IME3IMO  30M0L F0dsO;  SMOL 0L
3o8MmmMJ31mM0, oM 33A0S SMOIMOS SLUJMO gadmbsd 3ol dabrmmznls. dxmMgL
9bmM03, 973003M00m b 3Mds® TJndMJdS 0YMUL 3EYMO B3JBIO0L 3e3ME3IMIds.
93RS SOLMMYAMEOH0 ©s JOHOMOMN30 JoEaMAs 3ME o sMLHOMOL; 33MM3nl
LobodoMmorgmm. 3MFmMmE]oMemns 970FYboMml oM 333Memo - boslg 33nM)
BRoJEMoMmn3zn AMbogx3300L 939333em0 0bazmMMmAoEny, @oblLozomadnom
olbjo 306M03090, MMmEaLog MNM]OMM ooy 3mMbazemnidddn 3MN3]x00
abjon 9609363cmM3060 oJEMM]dn MmagmMmMmadonEos ,,LobmaomadMmn3n
06093670MmM0nl 3JmMmb; ULoznbjdn” o 3MaLaL o3znbYazm]os; sUJ3)
MMmEILSE 330MBsB3s 3033MOMYMMONS B3 Jds© ©333©0 (369 LebymaFoazmU
©s330L  Bszmado BAmnbm3zbomadol 3Jmbj) 3oMolsdo - BymMolLYmMIdOU
MmORSbML,  dmogeo 33mbmanzmMmo  Umd0lxJBNL,  3mmModnzmLol  dndsmm

(60060869mbY BIBdM IGI M@ Y339 30LsYOMIN).

LUsdmemmmE, Y3Jms  Hx0msmbnBbmo  BoJBAMO0  gobadnMmmdiolL asdmbs@ 3ol
M330LMBMIO0Ly s LB3Y MBI TMEOL OOV IO 3MBBMNIB0L
Usdsmonmosbo  as©sfy3idnl  F7©7830L0 @s 080l gosbMadsl, ym3zjm
3MB3MIB MM TFx8mbB373980 3MOL 9 3G LsBaby 3odmMbsB30L M330LYBFMMIOOUL
Bgbomo3zol 973937 ULsbmgomaomozo  LsdoMmmads.  oMmyommdsms L
3Mbxamojdo, ms30Lo  OdM6xdom FsM333MMmToms  JOM-3Om0  3bmdomo
Jomommo 63FsM3M]d0sb 33MMJ0MMm BM3bIL go3L - ,BMeRIM njds Lymol
30 0J30Lo, DMy M ;vJdnmo3 odo3z]onl";

000030MN0  3oMgoE o303bMMmo, MM3 JgsMmns bBTnMm B30006333990
Jomorma LodoMmmomGoMmamaonl 3ngMm 3odmyjx630ema mgbs, MMA sLljon
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3Mb6zmMndBol 8oMNJoYMo® FooFMnlom3znl IAbmemme, obMnls v
0% fo el ©033M3630M700L 343Ul 360336730Mmm00. LEMOLOYMg L
LobodoMmorgmmls CASE LAW-U 3nbj3nom, oM sALJOMOL SoLMmemMME Mo
©o(3YMN, 96 sdLlMMEYMoE ©oE3Jmmo LazjMm. BAnMom oMo o
©oYLodYNJoJemn BojBol 3o3zMEIMIoOE 30 oM dMal  LozdoMmaln
299Mbo B30l Mnvo30lLYEMIonl FJLob Y. OME3NEMJ0JMNS oo bMJdNm
0d63L, M3 NI6nd367x0MmMM3063L0  BPoJBMmMn - b M®3nLoN3NL
93LoazgMnlo o LozdoMmaln Loz d3zmxdn, MMAMJOnE 3obod3nMm63076 3
»073937 LobmMaoM]x0Mn3 LoZnMMoolL” o JJLododnlo TP 30l
3B JOomMmmMdnl 3670097 3nY306ol, Mbooo FgzolLal  ym3zjxm
3M63M33 MM 930006333090 NbN3nNEYOMMoE. LolodoMarem dMmabAmMoL
3360m30lL LobodoMaeml dncmnJool Lojd)38n - GORELISHVILI VS GEORGIA;
33 ULoJ3390, 336M3alL  LolLodoMoemd Jdoyomany, MM3 JAEM36Mmn
B3mMabYEM o0l 30MEJOMJoss FJbrm3al LodnMmgonl ULoznbol
290379333 0Lol, F3o0LML 0MLIOMOL 0y oMo B30l ,LmEnomMn
IBOJOMMOS”Y. MmebmbBal LoJdj390, LolLodoMmommd obdoMm@Be, MmMA
YyoboMmmnozn -  ,oYENMI0IMNd" 3NMalbamModl, MMI ©V3NV6nl
30030 hoMg30, 60 933L000370mME L 3OO JOIM
LodMPIEMIOMN3 LuFNMMJBOL B, MR FNV30MNY, Mbos nyml JMnsiMnn
33B31JB060 LoFYomMIds 306MbngMmn F0BV6AL Fnr(Faznls. LobodoMmorgmm,
°333 9mnd33em0j0L LojoMmn3zgemml «936073L0 LobodoMmoemml
06093630mM306 @obdoMBJool, MMAgmnE BoJBMoe  nDnoMjdL
2399mMboB30L 0o30LNRMIO0L 3MdoBL (BBnMm 9700nb373090, odgo
AomnJdoMboo vMo ym3zgcmomzonl) ULBI3IO YNBEMJ0J0MSE6 BTndoMmNxdTN.
39007Y3330eM0080 Nolb-378-359-2013 (15 6mj3063Mmn 2013 Gammo, J.
000abn), LojoMmn3jxemmlb MB3603L0 LolodoMmorgmm aobdoMm@Bozl, MmAI
33000l 0b6@33xM3LJONL o 3MMgjxLomn M33YEognnl o3y, 33M
30J393300 dgnnl  mo3z30LYREMJoal Jomoem 3609363cMMBOLY o,
3M63M33 M 930006333990, LobmaomMixdablomznl  ojdYom@m ©o
06033630MM306 Lo3nNBJOBV] NbazMMAvNNL FnFmmadnl o YENEMIOLMIMOLL.
L Lojdj, 9Bjgbgomwo JJndal  Mx3YBEOENOL; FoL VAbIME676
3M 339MNBOENYYMMO33N ©Y ,]1JM300 MO0 . YB3x605L30 LolodoMmaenma,
29630MBo, MMI Jdnyvbjoozo ndalo, MAMI ©EoLLB3300 3Mndnznl
EBYM3MJon  33Mdm 30Mons 3ndoMmon Y3zxemodby 30FMmo, ol donbg
3B3MNMJOL Lobdmaommiomnzn 36008365cMonl 3Jmbg nlgod Loznbb)
GoMImM3x0man LoggofMm @b 39lono, MAMgMMnEso Lo Le [oTe T Tug Ty T Y
(0060361 M 3o©oFY33BNMJ0s MYYJ603L3s LoLodoMNEIME ooYyMEbmM
Y33Mn 306036 J3MM3em LojdjL - BERGENS TIDENDE AND OTHERS VS
NORVAY).

39 Usgdnlbsm3znl v3603365mm3363L0 3MY330J6B0s J3OIM3mo Lsddy lingens v.
austria, M®™M3xmoE brdmom 337 dM30bLIbOJM; "™MNbybLoL Lsjdy, gdm-xMMNO
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33ML3ROBMS  3MmMNEN30L  URIMMB0  godmbs@3oL  ™Me30LYBEMIdOL (330U
Logzombidoby 3MmbEI3EWMsMYMn 30am3]00Ls s LsdmMLIdsMmeMM LsdsMormols
BgLsdsd0Lo 376630300L A33MYsMNdIdOLIM30L" (738 AMEOMNd], 3s3mbsd30UL
M 330LYBMJOS NOOMOLO 2008 §Fymmo a3. 330);

dbnBoMmem  LsJ33380,  s3LE®ONL  JOT-xONO 30BN 33MA00U
M830XEMASMIL  dMsmmo  ©sblogl  dgm®y  dLmamom  mA33o  BsToLEMGO
B7056M300MmM0  dammgdols @y ©sb37M30L BLLbYMJOSTB0; d3LAMONL
UsbadsMnEMM)03ds 0s@dMbo  M0bgaiblo ©@edbsds3)@ LEDJL O®BITSENST0  ©s
©5530UML  ¥sM0ds (FgLodsdnls@, hsgMN3076 o3 M3365L30JMMOL gadmbsG30UL
M 330LYMBMHOS3B0); 13603993y L3LITSMOMMI  EssEaNbs 37-10 FMbemol
©3MM3973d b3 IOMOL 303 @ 3MEMSE  Rsb3sMmEAS  3MMOEBN3ZNMO
BLOSOU 3FMBIB30L BsIMO EIE3MNMMONL LBIBLIMEJ00.

3360M399mo  LsLsBsMOMML  3M3JB030L 3sE3bmds AMFAMOL  AsdMBaB30L
™ 330LYBMIO0L 3MOMMOAEIBL, 35806 MME]LsE LUsJ3] 3MMOBN3 MG ds3MbsB 3L
J630s; 0go 86 3monbm3zL, MM3 B3JBIO0 SOLMEMMEMEHO LobyYLEOm 0ymU
©39330330MM0, ULS333M0LsEss kb oMbEsy JNMIO  BIJAMOMN30
Lbsagwdzmol Fomamma)bs (83 0bB. 338 aMENMNd], 33dMBiBE30L Ms30LMBMIdS
odomobo 2008 Famo, 33. 331)

ym33emn B30mombndbyymn AL JcmMds o oMo o330 MmMNn
©ol336300, o30LV30@ BJobodnMmModjzdl FobodwiadoMmg ULoMhgemal
©o330YymMmaznemgoody oMol 0jddnl  mjaem@m Loogmdzmaol o
LobodoMmogmm, o3 ULoddol 3M63M3AMMmMa 33M0333NJ00L HomMboD)
LR IMMBNLOL, MONJFo b ooMm 3ondxmMMxdL Y3zJcmo nd dnamadjolLo
o) 3M63M3A MM Lojd330L (CASE LAW), Mo B30mo 4337 hodm3oysmndjom.

6.4. 0mEJ8vm ULsJ33%0, TJLbodmm  @ORIFEOMEOO - 30mmolofFsdx0Mmn
336300l Fobssmdmay LaMhgmo TJdMmEIBOMONs BOLOIYMO 30MOL do)M ©
3mMbM3b0MNs 333ME3IMIOMMO 0BbBMAMASE300L MsMYymay; 3b4), MmammE ydmom
3360807m, LaMAJIMOUL SLINO BMEOBYMOMIOOL S 333YMBOMIONM, LsLsdsMomM
M330LMs33 FIBIBMOEZOJMIdS  Lh3MJ3sLY  RSAMBIB30L  M330LYBIMdST0.
B7Ls0s30LdE, RSIM3NAIBM hsMx30L LSO JOMYMMOOL ol 3Mb3MmIBMMO
300376003700, MMAmMgdbI3 by0mm 300U mMgm Qo 3903433,
sb303)3MMdOM:

UsJoPmn3gmmb  3MBLAENEWMEOOL  MIbsbds, sEsd0sbol 333030 ©@s oMUYds
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BJMBJM39eM0.

LUsdmdsemsdm 3m@aJLboL bldmembndb«yymao - 33-18 dybmo, sLJ3g LLoEY30LS s
893mbsB30L Ms30LwaRMIO0L FaLsbad" LsJsmm3zxmMmmUL 3sbmbol 87-13 s 83-14, d7-
16 39bmydo  0m33molffobjdgb 83y o 0d  ULyMdogidol  asdmbsd3ol
0030UYBMYOo0L  Fabrmoazsl  LobsdsMomm  LsdsMmsmFa®madmgdol  gboo.
TgLsdsdnlo, 3mMmb63363nnL 33-10 3yvbemal oLy 30043000 ,,3MM3YeMal*
(MM3gemaEg om30emnFnbjomemns 33-10 3bemnl 33-2 3963Bnm) 3nMm33em0
26130360 -, hoM]30 3oN30eMnlFn630 N0 306Mbnd“, Lubgb] 33043L @O
JUL Loo3zmM oM oMl

LsbodsMmomm sbJ33 3oL, MMA o3 ,3mM3Ymol® 33-2 Jma336d¢0 - ,hsM)3s
70LsbYMOs MI30B03N® F0bsbl”, sUJ37 833J3L Lsbyby. 93-10 3Mbemol d7-2
396430 M3mMs373630M0MmMO MIR0AEN0IMNMH0 d0bjdoIb JMo-7Onl LFmM )
333030Ls 8 OMLYOOL TFameb3zs FoMImMsa bl s AsblLsbomM3zgmo LsMhjmos
UF MGy 88 Laznmbol N3Nz sM0L FoMIm®abnmon. YgLodsdnbo, MmamM3
Ygdmon 333 903608630m, JU ™mGo SbLy 3njzomm  ,30M33eMoEN
3033013300, MmamMmE 33MM39mao LolodoMmoeml dnjMm aobboemwnm

w333 aLMdY LoJ3773030, oo oMbV MNG.

asbLsbom3zgmo LsMhIMOL YVSMYMBOMIE go3FTY37B0L Y3MN3MJL Fobs3nMMdLU,
Lsbsdsmonemmb  sbmoo Umdyo ,,haM]x30l oyEnmxdecmonl” sMaMmlgidomdy
FoMImoajbuL.

Loo3zm  aBojdmomons  aoMxdmid)ddo 9337 3sb38smF m, Mmd  Loezm
3363070l bsd3nmMsE 3JMbs L3dsMmnLo FobsdnMmmdsbo nd AmM3m)bidol
Lsboom MsbsE sgnmo 3gmbos 2017 §gemUb (88 6aFoemBo ALy gemmds sLj3g nbomgom
Lo@a3m BsJBAMOM03 3aMx0mxd7030).

FgLods30Ls@, LsLsdsMmMM M3Mol, MGMA3 sME JOM3BYMO 39b6MBIIOMMdOM
(LoEY30Ls s FAMBIB30L Ms30LMBEMIdOL Bglsbad 396mbol 33-14 s 37-16
dmbemd0n), s3] 9ME3 3Mb3363EN0L 33-10 FMbemol 0303 33630M3MIONMO
3M73320363mM0 LadsMomom (As®)30L 330 IdMMO0L sMslgdmds) LsMhimo 36
1337803030708 ©8335YMBOMdSU.

6.5. 3060330 3MNBM3bOL  ©B333YMBOMJOsTD] WMol »JFoL  30MMdJOT0,
Lobodsmmnemml 9437 G0oshbos, ®MMA o6 «¢bos ©s33sYmBoMm®IL  LaLsMhjemm
AmnbM3bs AMESMME0 D0sbol sbsbMsMxdol FmbM3boL MsMdsby;
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7. ba3MmMmEaLMm boMgz 100

Usdsmm3gemml  Ladmdomsdm LsdmmEalm 3m@ajuol 53-53 d9bmol ;mebsbdsc,
AmLMhIMOL d0gM gosbomo Lobgmadffomm dsgo gosboids 3M3sLyMbol,
©8303YMBOMIONMO  BMNBM3b0L 3OM3MEOEOMMS©. 030l gom3zsmolfobjdom,
Mm3 LSOPIMO 3O ©E8335YMBOMES, AMULsMAIMOL g dssbomo LsbymaFoazm
0590 - 750 Moo Mbs hsom33cmmUL LsbymadGoagm domMxadolL Lsbstgydemmeo
doIBOOMLC.

LoMjxbmemyEom boGama

Lsbsdsmonemmad objyemadm3sbymes Usdomn3gemmb  Ladmdsemsdm  LadmmEalm
3m3JLoL 83-8, 243-244-7, 249-9, 257-73, 369-7 3MbeMjdO ©Y

3o0oFy30d
1. 3 U LMAIMOL S383YMBOMJOsTDY JJ33L WoMoO.

2. 3mLIOhIMOL 3076 gosbomo LsbymaFomm dogo hsomzsemml LsbymaFozm
009%IB0L LsLIMYJOMMED FsEIBOOM.

3. 2ssfy3d0mads Bgodmads  dsLoho3zm@aL  mdomobol  LssdamsEnm
UsLodsMmmMMBn  sLBOMNMNJOMMMO Bo3FTY31BNMIO0L hsdsMmIdoEsb 14 Mol
390530, ULsMabmemyiom bsfomol 33-4 39b3B0o dsm3scmalffobjdmmo abjdol
©333000 MOOMOLOL Lydsmadm LabadsMmmnemml 37383)MdOm.

4. 2005(Y37030mM00L  golohnzmgdol AbwmMm3gmo  dbsMy, o9 ol JuFGmgds
3005{Y3330mMa00L  3sdmEbsadsl 86 dolm3znl EFbmdoMmos s®sffy33B0MmMIdNL
390MEbsIOOL  MSMOMO,  33MEIONMMNS  F33FY33Bd0MI00L  LsMybmEmMEOm
Bofomol  godmEbe)do®sb oMs WMol 20 s sy Ma30805L 30 EOULy,
asdmEbs@all  mdomobolb  Lsjsemsdm  LsbsdsmoemmBo ©@s hsndsmU
83005{Y33B30ma00L  suemo. Fobssmdmiy T)dmb3)3s380, @slshn3zmaxdol  3s@0U
dN3MS ©30{YJ0s 33sFY3330mMId0l asdmEbsadnsb 30-7 el 88 350l
333MAJMJOS @ 303 I6s ©39T390IM0s.

0mbodoMmoem) 0M33eM0 3M30mMNnobn
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