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3M33JB03ms®@ 0Y)63096 dsom30l, ULsJoMN3gemmL  LoLbmol  Lsdsdomol
Ls3dmEabem  3meEajbol 731 3ymbemol,, @ 43339630 3060ij0mm
MM J033MULOMJOL.
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3006500006 3bsM)xd3s 3MEF JOMNO 3B30(E3IOMMIDS, BIMES IBIMIMM OO
3MmboEnnls, Ls@szmo s doohbogl, olobo gsdmz3zmizol ascyd8g domidwm

0965 333037099303, MMIMOE 3MJOMDOOEOY.

Labsdsmmnemm Lbmdsty dmdol Lsboo ©s30mb30lL @MML ybsMsmMdmas
0--mnmmmeene 30 39635M@s, MM3 3 JU FymEopEs s s LyMs,
Mdm3  0go 3360833630900 ©335MB06B0L  TgLsdsdnl  ©sfaLadMMIdsB0
Yymaomoym 3mms3L70mmo.

aoblsbom3zgm  Usjd780 MeszmE  Ebmdomo  3330330mMJ0300L  Lsjdol
3MLJO0;  gobbom3zsb) 8o0mM33MmMI3s 8M  dmAbosMs, omdzs  olLobo

Lsbsdsonemmad ¢mbs  Fgomsbml  LsJdglosb  dson  MEM)336@EMOHMONU,
©sU53370M00Ls @S MAYNIOMOOL M33MLsEOLom LsJsmmn3zyemml Lobbmols
Usdsmmemobl Ls3MmmEaLm 3mEaJLoL 82.1 3Mbemols AmmbM3bsms s(3300.

Lobodsonemml  doshbons, GMmad 3 ol d0dsmo  Fommaibomo
OM3M30300 LoJsMm33tmmU LOLBEMOUL LsdsGnMOL 3MmjLol 126'-75 d1bemol
93-2 bsffomol ,,0” J333M6JR0m (Lodn g3nbmen), LoJsMM3gemmL LoLlbmol
LsdsBnmol 3moajuol 126'-7 39bmol 3060370 BsFomoom (Mo 33nBmMmon)
©s  Lodomm3amml  LoLbbMolL  LsdsGomol  3mogjuol  111,151-3  3nbmol
306330 Baffomom gam3smolfiobidmmo  @sbsBommgdolsm3nl, goMEs
OM3MOIONMOL 303Md0LS, EIESLARYMIOMMOs ABIMJs FMsdEamMImmMdNl
Lozma3gcmby ©olo83700@ ©s  YMoe3m@E  3bmdomo,  JON3Sb)Nsb
Foonobb3gdmo, 893508 @ ©a3sxIMJOJMO  dFsmEadol  dbsGmNL
93 30370MMdIMS  JMOMOMOMOOmM, MMIM]O0E 3dmMbozmm &3l domds
ssl@dmMadad 3 ol 0Mom Mool FoMmoajboemo
0MomM @00l Y3zgmo 330bME3n, LoblmEMOM, J0M]dMMmO T73BYMONLBdS,
©3D3MIMPOMMI®@ F6MONL ©Ia]bnmMIds @y ©3HLIMIMIOMM  T------------ o]}

633636360 OMdMOIOMM 3 ol ©1393700L mJd0, dMmIME]dMM
3 oL h37670s, 3MLOYMFMM3360 dmMdjgd0L: b U,

d ol k33670700, @3©E00MIds  LsLsdsIneMM-Ls3)E0300M
13L39MAE0bOL EsbNT360L FaLsbad, dm§37700L: b U, b U,
(o)) U, 3 oL h37670700, 0sEJONLs @s JMOMFF0bldoL
0m{FomMd 700 s LyJ3780 sMLJOMMO LB3S LSS JONMOMOMDY.

Labadsonemm,  3330330MMJ030L,  MMIMId0E JdbBsMxadL  Los@ezmo oM
aomboosm, oxasLJOL  Lsddalomsb dson  M3MMI330AYOMOOL,  MAYMIOMOOU,
Us333M0LMOOL MZsMLsbOOLOM s JONABNT367MM3IbIE EIEILEYMMJOMMMSO
dnshbos 3 ol SleleNule)) LojoMmn3zgcmml LolLbeol
LodoMmoremal 3meajuol  126'-35 3dnbmolL 83-2 BsFomobl ,,0” J33396JB0m
(bLo3n 330DMEN); MYsbBo dsmsEMds, Mysbol gMoo F33MoL 30O Mmxsbol
LB3s F33M0L s LOLEJIBSAYMO TJMEOSEBYMBS ©8 EIFEOMIDS, M3




8o0mM0f30s Bobx3s ©@s MsLsg oM 3Mm3ymmos  LsJsOm3zgemmb  LoLbbmol
Lsdsmomol  3m@ajLuol 117-3, 118-7 sb 120-5 3xbemoo gom3zsmolffobidmemo
97930, hsIbomo  3MILOMMTMM360L MebsLFMId0m dolLnzg ™mysbol
72360L 303sMm (30M33em0 330DdMEN), MYIBT0 doms@EMDds, MXIbBoL JEMO
723600 30760 mxsbol Lbzs F13M0L 303G domms@Mdy,  M33s3 gsdmof30s
B0HYO3MOH0 B3030M0 @3 Bdbx3d @3 MILsEg oM IMm3Yymemos Lsjsmomzjemml
LolbemolL  Lsdsmomol 3mojjuol  117-5, 118-3, o6 120-5 3ybmoom
83oM33mM0LF0bydMmo Fyaa0n, hosibomo sOILOWMGMMM3b0L MIbEILFTMIdOM
doLn3y Mmxsbol 1360l 3036 (20-- Femal 00303M3mMal 30l J30Dmn).
MsBT0 dsgmamds, Mmxsbol gMomo {3300l dnxem Mmysbol Lb3s §Fa30M0L dndsGron
dommsMdy, 3333 333mM0f308 B0VOINMO B3030M0 S B3bK3s s MILsE oM
9M3YmM0s LdJsMM3xML LoLBEOL LsdsMnemol 3mogjuol 117-3, 118-3, 86 120-
q 09Bmom gom33molfobldmmo F3wma0, hosabomo  sESLEMMGmMM360L
0bslFMmId0m dnlnzgg Mmyxsbol §Fi3MolL dndsmo (20-- GFemal doMBEOL 30l
330DMEN). LsJsON33eMML LolbOL LsdsMmmol 3moajLol 126'-3 dxbemol
306330 BsFomoom (MM 330bmEN); MXsBT0 dsgsEmds, J.0. MxRsbBol OO
723600L 3076 mysbol LB3s F33M0L 0O dsmms@EMdy, M3333 §sdmof30s
B0HYO3MOHO B3030M0 ©5 Bsbx3s ©s Mlsg o6 dM3Yymmos  Lojsmom3zyemml
Lobbemol  Lsdsonemols 3mojjbol  117-7, 18- o6 120-5 3ymbmoom
3omM33mM0LF0bjdmmo Fyjan (mMa 330bmon); LsdosMmn3zgmml LoLbbmol
Lsdsnmol 3moajuol  111,151-5 39bmol 30M33m0  Bsffomom  (Mmxsby&mo
@363 MmO, 7.0. mxsbol gMomo G330l 30gM Mmysbol LB3s 1360l s
LogMmEBbmolL 3ML3MOOL FMJsMs, Mm]aLsEg 0dsl, 30LsE JFMIM]d0050, 3shbs
9949M0L 3sbbm®Ez03emM300L LsazMd3mnsbo BnBn) FoMmaibom dMsmM]d50T0,
8obsh36T0 om0 JdMMO  BsJBHMOIMN30 3aMxdmxdxdn. sLyomo ©sLi3bs 30
10456708  336MBAIOMMONL  AMMBM3bsMs 333000 AM3M330MM  BYMSO,
30003306 33 303301MI0SMS JMNMOMOMOU.

3. LudoMNEMx0MN30 G330l J0O

3330360l MBMIdsS J3OM3MMO 3mb3b300lL 33-6 IMbemol 37—2 3MbIBol
Msbsbds@, ym3zgmo 3060, 30LsEg OMsms© JEJds LoLbmOL Lsdsdormol
3633 Mmool hs@gbs, 0M3mM IO MNIBITsMMMmE, 300M7 doLo dOSMIMNMMDIS
3 3933030708 336MboL Tglsdsdnls@. 3330360l MBMIOSS J3OMMINYMMO
LabadsMmnemmUl 3sb3sM@j00m, asbshibon Mbos 1dysmomMm@L LyJd7B0 sMULYOMM
93303309908y ;ma30lyesmm  Bgmrslydsl,  @aL33bj0L, MMAmMId0E
8o3M30bsMIMOL  BJBMOM030  3sMIdMxdxd00sb s  ABsMJxdol  FoyM
FoMoalbomo 3mLsMmH0700@6. 33303708 BJodmgds godm3nbsMmamdIls
Us335M0Ls Bsmgmo ©s EsLsdYMJOMMO ©EsL330700L b BsJBOL MsMdsD)
89MJ3MFYmadImo 3560300l JMomomomdosb. (El Masri v The Former
Yugoslav Republic of Macedonia N2 39630/09, s@3305060L “BMJdss J3OM3Y)MO
Lsbodsoemmb 2012 Femol 13 ©33700M0L aa@sffy3adomyds; Hassan v The UK
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N229750/09, 3330360L M jdsms J3MM3Mmo LsbsdsBonmml 2014 Femol 16
LIIBIBOMOL F3@SFY3IGOLJO)-

Usdem3zgemmb  3mbLEodmEnol 33-40 dmbemol 33-3 396430l sbsbdsc,
8008503 YMbldJmMo  asbskgbn  mbos  gdysMdMmEaL  ABMMMMEO  YAYMSO
33033099 J0J0OL. YM3I339M0 J30, MMIJINE 39 EsSLEYMEIOS 336MBom
s@plbomo  {abom, 9bos Fosfyoal  dMsmM@d Mol LsbaMygdmme.
Ladsmm3gemml LoLBmol LsdsMemol LadMmEglm 3mmajuol 82-7 dmbemol
3003)mM0 ©s 37-3 bsffomadol BgLodsdnls, g33s3dYMbIdIMmMO gobshgbom
3060l 396585370 36MONLsM30L LsdnMms gmbo3zmyem J&3L domds sMLYOYM
970bb3x0m 833033090 JOMOMOMOs. 3330370 MMJds  Mbs
dgxrobEgl  Lolbmol  Lsdsoemol  LsJdglbomsb  dolo MM I336EMOMONU,
@3bs8370MB0Ls @S MAYMIMMOOL MN33MLsMOLOm. 3bNBEYmo BmM3J o0
8ob033MmAY  LsJsMmM31MMUL  Ld3MBLAOEME0M LsLsdsMmemml 2015 FemolL 22
03636M0L Ne1/1/548 ao®s{y39B0mdsBn ULsjdgoyg - ,LaJsmn3amml dmdsemasdy
bMM3d 303537 LsJsMN3JMMU 35MM3dx6E 0L Fobssmdmgy®, MMAmol dobjznm,
» 0J0MMbN oM MO 3MbLAOEME0MM0 3010 FoMO3maa bl
UsdsMNMJOM030  LobymadfommL  JOm-gMo Lorymd3gmUl,  @sbsdd303J0L
ME3b3Tsymm  30M0L  ALxs3MEIONL 8300  sEOMJd0L  3603307eMM33b,
LaYyM3JMNIMD 3MN3MJOMM 3MNbEN3L - ,in dubio pro reo”, MmAImol ;Msbsbds,
©893370m0s  30600L  Abxs3zM@Ids  Lsgd3zm  Bobosool  dGIM©I0700L
Logyd3amby @s 88®Ibs@, LOLBEMOLLSBSOOHMJOMN30 ©J360L 3MME3aLB0
3330360l WM J0J00lL 8330l 360T30650MM350 FIMIBbBEOSL JBbol. FBmemme
MAYM3M0 3330330MMJ0700L Loxzmadzgmbg 3sLMboldaJdmmool ©s30LMJdOL
3063030 FoM3mMaaibl 0dolL  gsMmsb@osl, MmM3 Lsbymadffogm dmbimams
M30Mmbj0MdOLs M) TYEMId0L TJEJas® o6 IMBEIL Wby Mmemm 3060l
dlxo3Mm@]ds.  MAYMMMOol  3MBLAEORYEOMMO  LEBbsMBN  dmMmoEs3L
dmnbm3zbsl, M3 ULsjdnLsm3znl 360B367cMM3360 BsJBNLs ™9 FsMxdMIdOL
©33LbAEMMJds dbmemmE  LsbEMm  FysMmosb 3doMidymo @y  KJIOM3bs©
970m[370m0  0bxagmM3sgonl  Logmd3zgmby  dmbogl. 33303309900l
Logd3amby 30mgdmads 0bamM™Mm3sE30sd WBYMsMs@, JMHMN36n0T36)mMmM3bs©
MbY d0moomU nd B3JAMOM03 8oM70mMdsby, MMMl
@3LsILEMMJOMSDI3 0oL FoMm3moagbomo. 3307bsc, MAYMIM0
9330330930300 LoLBbMOL LsdsMonmol 3MMEJLTB0 FoMmAmsmaJbl gsbshgbol
3aM3nLsmM30L M3 B JMbSBN3M UsBmsemadsU. 333Lmsbs3],
30T gdMn30 J3Jads Mbs @ysLAMM®EIL amMmbo3zmyem J&3L domas,
MBY 3adMoMmOEbmL YmM39ma33mM0 gMmbn3zmymo 330 30M0L 3076 3MB3MIBMO
©305Fsmol As@ibslmsb ©s38380Myd0m. LsbogmEbmmo  sE0mMIdIMmMO,
Mmd LobgemaFoagmU ™M I30B3039M0 MBEM IO, 3obsbmME0 MM
LoLBEOLLIBSONEMIOMN30 ©J30s, SMILOYMMU F3MNMBLIXRMMIOS, 36 036U
@sbMLAJOmMo olbgmo  3330330MMJ0000  LABIMAOm,  MmMIJMOE
009373603mM 73030 333050, Lsbmgsmaosl gomhidbl 73l M@ebsdsemm 30M0l
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ALxs3M]d0L FaLsbd”.

Lbodsmm3gemml LoLbbmol LsdsMonemol LaddmmEglm 3mmajuol 82.3 dxbmoo,
890398YbldJmn  gsbshgbom 30M0L  ©sdbsBs3)  3EMOOLIM3NL  LsknMms

8mMbo3mMmMem  J&3L  Jomds  sMULYOMEM Fy;sbb3JoMm 3B 30EIONMIOIS
JOOMOEMOMDY.

Ladsmm33emmUb LoLbemol LsdsMmomol LadMmmEaLbMm 3maJjuol 269.2 IMbemom, sM
370009, 33353(3Y1b3d M g3bshibL LerMA3IME® IJEMUL 33M8MO.

Lbodsmm3zgemml LoLbbemol Ladsmnemol LadMmmEalm 3mogduol 3.13 dMbemol
d0by30m, dmMbozmMMem Ji3L Jomds UEBIMEBEO ML LsbsdsMonmmml dny®
893303 YMbI0IMO  gobshgbol  asdmEsbolsmzol  Lsdodmm 3330370 IdIMS
IOOMOMOMdY,  MMAJMoE  MO03JAMO 300U ©esMmbidos 3060l
OMIM MM 0.

Lsbsdsmomnemm smbnB6s3L, MM gMmbozmmem 7i3L dods 33303300L LEbIMEO
©3300mM0s, 337 3IFNSbOL YBMJOsMS J3OM3MMOo LsLsdsManemml 30)6.
3MBOTOYMMNSD ©339300M3000, 3330360l YMBMIPOs;y  J3OM3MMTY
Lsbedsmonemmad L3780 Tanis and Others v. Turkey (no. 65899/01,ECHR 30/11/2005)
8obdsMm@As  B30Ja0n:  LFTaMommdomo @y bj3odo 333037090 00U
FxxoLOOLSL LsLsBsMOMM 0M33MOLFNBJOL M337 @eERJboMm LESbIMAL -
8mMbo3Mmmem 7&3L domds. Abas3Lo 33303708 FxndmMds 3s3mMIENBIMIMdEIL
dbmmmE Us383MNLSE IMNJMO, BsMIMO Y FJMbBAJOYMMO EIL3307)00EL0,
o6 Algezlo Me3m BIJRJO0L 39M3MEOEIb. ©3333JO0M MBbEs 3NBNTOMU,
Mm3d dbsmgoms J3338 8330370 MMYdsms AM3M3300LsL BaLadmxdIMMNs 0YyMU
0657035MmMd33T0 F0MJOMMO*. LsLsdsMmnemma sUj37 Lsjd738n: Shlychkov v. Russia,
(no.40852/05, § 56, ECHR 09/02/2016) gsb3s(s: 833033099 3d3ms F7a35L300LsL
Lsbsdsmomnemm 0ygbadL ,,ambn3Mm«m 7&3L dnds” 3330370 MMgdom LEBSbLSOAU,
093Msd 8353 J0L, Mmad sLyjomo 33303308 BJodmMYds  RSOMIOBIM MU
U3 303MNLSE IMNIMO, 3T33M Y YOMNNIONTINIBBAJONMO E3L3307000 36
3B3MMynM®mo asJB0L TJLsbgd MAYMIMO 37 M3RENJOOL  JOHMOIMOMINDIL
(sby3g ob.: Keller v. Russia, no. 26824/04, § 114, ECHR 17/10/2013; Huseynli and

others v. Azerbaijan, no(s).67360/11, 67964/11, 69379/11, § 87, ECHR 11/02/2016;
Baka v. Hungary [GC], no. 20261/12 §143, ECHR 23/06/2016; Zyakun v.Ukraine, No.

34006/06, §40, ECHR 25/02/2016). s9®3bs@, 93303300L ULEBOIME0 3Gy
Us3omMEIdMMM  oymlLb  SdOLMEMYMAMGs©E  LSOFAMbm,  omMdEs,  MbEs
3309YMxB0M 0L FaLsdemMxdMMONL Ls33sMm@ Fsa LEIBIMEAUL. My BxxBadY
UsJ87380 vMLYOMMO 3B30E3J0MIO0J00L BJzsLYOSL, 330360l YBMJOSMY
7360390 LabsdsMomml 306 3sb3sMBIOMMM0s, M3 3B 303109
TFxxoLJdS, o TMEOL s MIMIZIBEMOMOOL gsblsMzMs sMOL JMM3bYMmMn
Lslbsdsmemmgdol 3Mm3OmMasd03s (8@380360L MaBmMdsms J3MM3MMO
Lsbodsoemml 1988 Femol 6 ©73700M0L ge®sffy3adomgds Lsjdgoy Barbera,

9


http://hudoc.echr.coe.int/eng#{"appno":["40852/05"]}
http://hudoc.echr.coe.int/eng#{"appno":["26824/04"]}
http://hudoc.echr.coe.int/eng#{"appno":["67360/11"]}
http://hudoc.echr.coe.int/eng#{"appno":["67964/11"]}
http://hudoc.echr.coe.int/eng#{"appno":["69379/11"]}

Messegué, Jabardo v. Spain, no. 10590/93, 06/12/1988, 3vbjd0n 68). 7)3IM3MemMOo
Labsdsanemm 300hbj3l, MMA BosLsbyMAFomBMIOMN30 LsL3sMHNMMM M 3JNJHU
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