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2.2. LyJsOM33MML 3MBLEOEMEOOL 37-40 3Mbemol 33-3 3M6JB0L MsbsbBs,
803303 YMbldImo  asbshkgbn  wmbs  JdysMmdmEaL  ABMMMMEO  YBEYMSO
3303309 J0JOL. YM3IM339M0 J30, MMIJNE 39M EsSLEMEJIOS 336MBOm
©sagbomo  Faloom, 9bos gosfywogl dMSM@IdMMmOol  LsLaMgydemme.
Uadsmm3gemml LoLbmol LsdsMemol LadMmEalm 3mmajuol 82-7 dmbemol
300373M0 ©s 37-3 baffomxdol FxL---0oLs, go3s33YMbIdIMMO gobshgbom 30M0l
3360389370  306Md0LsM30L  LokoMmms gmbozMwem Ji3L doemds  sMLYOMM
F9703bb3x0em  8BR30330MI0sS  JOMOMOMDds. 3330370 MMgds  Mbs
dgxrobEgl  Lolbmol  Lsdsomol  LsJdglosb  dolLo MM I336EMOMOOU,
©3b33370Md0LS s MAYMOMOOL M3sMULsbOOLom. sbnBoYmMmo bm@35d0
8o0b033MAY  LdJoMmM37mMMUL Ls3MBLBEOARWEOM Lsbsdsonemml 20-5 Fmol 22
0563M0L Ne1/1/5648 assFY3730m 0880 Lsdd7%g - LUsJsBmn3xmmL dmdsmsd)
bMMsd 30dsd] LsJsrn3gemmUb 38MemMed76@E0L Fobssmdmaa®, dmAmol dobjznm,
»030M3MbN oM MO 3MbLAOEME0MM0 300 FoM0maa bl
UsBdMNMJOM030  LobymdfFommL  JOm-gMo LoryMd3gmUl,  asbsdd303J0L
MEOsbsBsmm  30M0lL  AUxs3MEId0L Ms30s0 330mMgdol  360B367tmMm33b,
LaYM3IMNIMD 3M03MJOMM 3MNbEN3L - ,in dubio pro reo”, MmAmol Msbsbds,
©8933709m0s  30600L  Abxs3zMm®Ids  Lsgd3m  BoLosool  dMIM©)0700L
LUosagmd3amby ©s 80®Jbs@, LOLBMOLLITSOOMIOMN30 ©)300L 3MMEJLTB0
3330360l MM J0J00L 8330l 360T30650MM330 FIMIBbBEOSL JBbol. dbmemmeo
MAYM3M0 3330330MmMJ0700L Loxzmadzgmbg 3sLmMboldaJdMmMmMdol s30LMJdOL
360063030 FoMmAmsalbl 0dol  gsmsbdosl, MmAd Lsbymadfomm dmbimgoms
M300mb30Md0Ls M) BHzEMId0L FJEJas® 36 AMbBEIL MEIbITsMmemm 30600l
dlxs3Mm@0s.  MAYMIMMOolL  3MBLAEORAYEOMMmO  ULABbsOBO  dmMmoEs3L
dMmbm3bsl, MMA3 LsJdnLsmm3znl 36NB36)MM3360 B3JBOLs ™9 gsMxdMxd0L
©33UAMMJds dbmemmE  LsbMm  FYysMmosb 3doMidymo ©s  KRJIOM3bs©
970m§370MmM0  0bazmM3si300l Loggd3zgmby  dmbogl. 3330330 gd0L
LUoag«d3amby 300gdmads 0bRMMIdENST YMBYsMs©, JMNIbNT305emMM3bs
MbY d0vmoomU nd B3JAMOM03 8oM70mMmdsby, MMMl
@3LsILEMMJOMSDIE3 0oL FoMm3moagbomo. 33)bsc, MEYMsM0
933033099t 30700 LoLbmol LsdsBmol 3MMEJLT0 FoMmAMsabL gsbshibol
3aM3nLsM30L M3 B JMHBbSBN3M UsBmsemdsU. 333Lmsbs37,
3653 MmM1dM030 J0)I0s MBS sILEAMMEIL gMmbozMMem 33U doras,
MBS 3adMoMmoEbml Ym3gma33mM0 gMmbn3zmumo 330 30M0L 3076 3MB3MIBMO
©3053smol As@abslmsb ©s35380Mjd0m. LsbogmEbmmo  39E30MIdIMO,
Mma LobgmaFoagmU ™MI30B039M0 MBEM IO, 3obsbmME0 MM
LoLBEMOLLIBSMNMIOMN30 ©J306s, SsLEMMML FsONMALIYMNMIdS, 3G 067U
@sLMUAJOmMo olbgomo  3330330MMJ00m0  LAEBIOAEOm,  MmMIJTMOE
00933603mM7303eM 333050, Lsbmgsmaosl gomhibl 73l M@ebsBsemm 3060l
ALxs36M]d0L TaLsbyd”.

Lbodsmm3gemml LoLbbmol LsdsMonemol LaddMmzglem 3mmajuol 82.3 dybmoo,
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890393 YMbI0IMO  3sbshgbom 30600l ©sdbsTs3)®  BMOOLIM30L  LsdoMms

8mMbo3mmem  J&3L  Jomds  sMLYOMEM Fy;ebb3JoMem IR 303IONMIOIS
JOOMOMOMDY.

Ladsmm33emmU LoLBeMoOL LsdsMmomol LadMmMEaLMm 3Mmmajuol 269.2 IMbemom, 56
3709709, 330393 YMbid M 3ebshibl Lyagd3zms sJEMUL 335G 0.

Ladsmm3gemml LoLbmol LsdsMmemol  La3MmEabm 3mogduol 3.13 dMbemol
dnby30m, ambo3zmwem 9&3L dods LAESBEIMEAEN 3MOL LsLsdsMomml dnjM
893303 YMbIdIMO  gobshgbol  asdmEsbolsm3zol  Lsdodmm 3330370 IdIS
IOOMOMOMdY,  MMAJMOoE ™O03JAMM 300U ©esMombidos 3060l
OMIM MM T0.

Labsdsmmemm s0bn3bs3l, MMA gmbozmmem 3&3L domds 33 303300L LEBIBLIMEO
33600y, sUJ3] 330360L YBEMJOsMS J3MM3YMO LsLsdsBnMMmU 30 M.
3MBOTOYMNSD ©339300M3000, 3330360l YBMIPOsY  J3OIM3MeMTY
Lsbodsmomemmad UbsJd380 Tanis and Others v. Turkey (no. 65899/0-,ECHR 30/11/2005)
8obdsMmABs  Tx0@aan:  LFamommdoomn  ©@s bjr30M0 33303309 )0300U
Fxx3oLOOLSL LsLsBsMOMM 0M33MOLFNBJOL M337 IERJbNMm LEbIMAL -
8Mbo3Mem 7&3L domds. AbgsezLo 3330E3J0s TJNdMJds Fo3MINBIMIMOEIL
Abmemmo Us333MNls@ dMNIMmO, BosMJMmMo s TJmsbbajxdmmo ©sli36700w@sb,
36 Alaszlo Me3m BIJRJO0L 339M3MEOEIb. ©3333JO0M MbES 3NbNTOMU,
M3 BsOJms J333% 9330330MMI0ss 3M3M3700LsL FalsdmdIMONs 0YyMUL
967©37eMMd380 F0MgdYm0”. LabsdsMmemma sbj37 Lsjd78n: Shlychkov v. Russia,
(no.40-52/05, § 56, ECHR 09/0-/20-6) 35633M@3s: 83303309t 305ms 7a33L300LsL
Lsbsdsmomemm 0Yygb30UL ,,amb03M«m 7&3L dnds” 3§30370MMJdom LEBSbLIOAU,
dopMmad  835370L, MMI sLgmo 93303308 TJdmds  33dM3NBIMIMOIU
U3 303MNLSE IMNIMO, 3T33M S YMOMNOINNTINIBBAJOMMO E3L3307000 36
3BdMME0MMm0 BdJB0L F7LsBId YBAYMsO 3T MIBENJOOL JONMOMOMONED
(sbg3g ob.: Keller v. Russia, no. 26824/04, § 114, ECHR 17/10/20-3; Huseynli and

others v. Azerbaijan, no(s).67360/11, 67964/11, 69379/11, § 87, ECHR 11/0-/20-6; Baka
v. Hungary [GC], no. 20-61/12 §143, ECHR 23/06/20-6; Zyakun v.Ukraine, No.

34006/06, 8§40, ECHR 25/0-/20-6). s0®3bs, 83303300U UBSbosMHBE0 My
Lbogom@admemm  oyml  solmemy@dmee  LsdFombm,  ooydzs, Wb
33850YMBNMJO®IL TaLsdmJOMMBNL Ls333M@ Fomaem UBIBbIMEBL. MsiE 77670
UsJ8780 3MLYOMMO 3B303J0MIO0JO0L BJazsLYOSL, 330360l YYBMJOSMY
7360M3MM0  LaLsdsMOMML 3076 FIbFIMBIOMMONY, M3 3B303JOMMIOSMY
F730LJ0s, 3300 BMOOL Fsm0 MJMJ3SBEWMOMOOL 3oblsbM3zMs sl JOHM3bYMO
Lsbsdsmmemmgdol 3Mm3OmMasd03s (8@380860L MBMIdsms  J3MM3MMO
Lsbsdsmomemmb 1988 ol 6 ©33730M0L do@sfy3zadomgds Loddgy Barbera,
Messegué, Jabardo v. Spain, no. 10590/93, 06/12/1988, 3vbjdn 68). 73IM3emMO
Labsdsanemm 300hbj3l, M™MA BosLsbymMAFomMIdMN30 LsLs3sMmNMMM M 3JMNJL
3Mb0Ens30s, 33MM3Mm  LsLsdsMnMMLmMsb BjEsMxdom, Msms TJexrsLMU
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9330330990y, 330300bMU BsJBJ00 o 8o633MmAMUL
FosbsbymaFoazmgdMmnzo 396mMbaadMMdY (8330300 MOBEMJOSS
7360M3MmMo Lsbadsmonemmb 20-0 Femol 8 s3Momol gosffy3adomids Lsjdy%)
Bulychevy v. Russia, no.240-6/04, 04/10/20-0, 396430 32).

Lobadsmmemml  gobohgbo Mmbos 33YsMIOM®IL  MAYMSE JB30330MMIOSMS
JOOMOMOMdsl.  dbsMgoms 3070 MEs3zmE  3bMmdomo 33303309 30700L
MEOHN0JONTJKRIMJO0LY [N UsdsMonmgdMn30 Bgx3sLgd0L J)I3v0,
Labsdsmnemm 303008 08 8336837, MMA dMIME]O0L AbsMOL 3mbogns F===---
? I ol ©396585370 36Md0L FxLsbBd, LoJsMN3zgmmUL LolbemoL LsdsMmMmOU
3m@Jbob 126'-3 39bmol 30330 Basfomoom ©s LsJsBm3gmml Lobbemol
LsdsBnol 3mydbol 126'-3 dxbmol 83-2 Bsomol "0" J33316jdom (20-8
ool 1 00b3Msd) dmjdgn  Myosdans) FoMmoaiboem  0Msm©)d3030
Loz mA3zmosbos.

LabadsMmnemmad  ym3zgmadbmoz ©s ™md03JAMMs®@  B83edmfds  Lsjsmromn3zjymmU
LoLbOL Lsdsomol 3moajuol 126'-5 d9bemol 30M33mo BsFomom ©s
LodsmN33emmU LoLBEOL LsBsMNMOL 3MmoaJLoL 126'-7 3Mbmol 83-2 BsFomol
"d" 4333mbJjd0m (20-8 FemolL 1 0sb3Med] dmidjco Mymsji3ns) FoMoalbom
OMMOI0JO0Mb ©839330M70000  dbsMams 30gM MEe3mME  3b6MdOMmO
9330330930300,  Tgomssls moomiMemo  smasbo,  LsJdgLmsb  dsono
MM I330FMMMO0L, ILSB370MOOL S MBYMSOMMOOUL, 3F3LNSL, BGSMEIOYMOl
8306505370 36mMdoLsm30L  Ls33sMmOLMdOL  M33mLsbMolbom,  dnz0s
33369007, MHmaJ 0M3mME]d0UL b0l 307M FomAmoabomo
9330330970500 UOMMs©E  8335YyMBOMIdL  336MB3Jdmol 3076,
893503 YMbJ0IMO 33bshabol godm@sbolsm3znl ©sffalidwm, ambozmem &3l
dods  sMLYOM, T LBBSONMJOMN3  LASbIMAU. Lsbsdsronemm
sMFdmbos, Mmad 3------ 8 g ol 3076 bsd3znms@ hs@IbOMNs 3MBbnBbYMmMOo
@b Tomo - mysbol gdmoo {360L 30360 mxsbol LBzs F33M0OL dodsrmn
domaMdy, LOLEARJFIAYMOO TJNMIELYMBS s ©3E0MI0S, 3333 33dM0f300
B0HYO3MOHO B3030M0 @3 BAdb¥3s @3 MILsE oM IM3Yymemos Lsjsmom3zjemmls
Lobbemol  Lsdsommol  3mojyjuol  117-53, 118-53 o6  120-5 3Mbemoom
8omM33m0lF0bidmmo Bymaan; mxsbol ghmo §i3M0L 06 mysbol LB3s
723600L 30356 dogmasMdy, LOLEAJFSGMMO TJMEOSEFBYMBS ©S EIFENMIDY,
3353 339M0F308 BODVO3MMO B3IN30MO ©8 Bbx3s ©s MsLsE 3G dM3Yymmos
UsJon3gemmb LoLBMmOL LsdsBonmol 3mmaJuol 117-3, 118-7 36 120-7 3bemomn
8oM33mM0LF0bydMmmo Fyaa0n, hosibomo sMILOWMGMMM3b0L MIbEILFTMIdOM
d0L037 Mmxsbol §F36M0L 3036 (20-8 Femol 1 0363683 AMJ3x0 MJESFE0S).

3. LudoMNEMx0MN30 G]30LJ0O

Usdoan3gemmb Lobbmob LsdsMomol LsdmmEabm 3mogjuol 33-5 dmbemols 33-2
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Boffomol  osbbds, 8Ms300  sM0L  35MEIOMMO,  383303ML  ®s30L0
M0 T3 MMdY, 33303300L 306000 730UMJOS BMIMBJOJMUL. 33537 3MBMOUL
97-3 bsffomol 0sbsbds, 33303301300l BxazsLgdol MHML FosMmAMBmMmdomo
%30, MMIJMOE 9O LEMOHEIds  39bmboo  @sajbomo  Faloo, wbros
8003740 L MM OO (AUKS3MEIOMMOUL) LLsMyjdmMME.

UsdoMm3gemmU Lobbemol LsdsGMomol LadMmmEgLbm 3mmyjuol 37-13 3Mbemol 37-2
BoGomol  Fglu---3oLs@, 3sd30@YMbidamo  asbshbo Mbos JMdbidmmals
dbmmMmE  JOMBJoONsb  FJoebbdJomm, 8839 @8 ©IdsxJIMIOIM
93303309 J0sMs  JOMOMOMOMBIL,  MMIJMmoE  aMbo3zdyem 73l domds
33UEYMIOL 30M0L OO INMOSL.

Ladsmm35emmU LoLBEMOL LsdsMNEMOL La3MMEILM 3MmE]juol 269-7 dMbemol 37-2
Boffomol mebobdo, @s3s9@YMbIdIM 3obohibl o™ BFjndmads Lsgydzmso

©370MUL 33M3M@O.

LUsbodsMmemm  gobdsMm@Bo3l, Mmd 30600l  ©odbsBs3g  3bMd0L  TjLsbyd

80374373000l  300J00LsL, R88333YMbIdIMO  3sbshibol  gedmUs@sbs
LUokoMm  33303309M30300L MBYMsdMOolL  bsMolbo  sMolb  dsesmo.
9d303J0MMdIMS  JOOMOMOMDS 3O Mbos  B3AM3303L  3sLbasm3305tm
30mb370L, MMM JO0E ESBSTsMmMOol hs@ibol sMULIdOM goMxdmMidJ0L 733370

©35Y7070U.

LobadsMmemm 3mbndbs3l, MMA LsLsdsMmemml LBMAsby godm33MmMINMMO s
36M)0ME0E0YMmM0  360336)mmd0lL  3Jmby 833033090300,  0®IBAEYMS©
33UEYM06 LsjdoLsmnzol 360T36)MMO0L 3JMby BIJAMOMN3 gatxdmxddL.
3BTy 93 30330MMI0J0L TmEOL  s®  sMLJOMOL  sMULgdomO  BaLosool
70bssm3xamd100, M3 7333378 ©98Yx630s 330 LsboMMdsL.

Uslbsdsonemm  gobdsMm@e3l, Mmd  Lsdsmm3gammb  Lolbmol  LsdsMomol
LadmMEaLbm  3mEgjuol 33-9 AMBEol Msbsbds, LOLBEMOLLIBSOMIOMN30
©3360L  ©@5{FYyj00Lmsbszg LolbmolL  LsdsMoemol 3MmEglo  bm®E0JmM©I0s
LN 0NgTepR N sbsLFMmOMd0LS [N Txx0dM0000MdOL Lsagd3gmby.
93 30370MMdsMs  AM3M3708 ©s FoMmoagbs dbsMmgms  MBMIOIBMLOMJOSL

FoM0moa0l. LoLadsmomemm 30 g3s{y3330mo0sl  70mmdL  dbmemmeo
by 30O FaMa 1000 333033099 J0700L Lysazmd3JmMD).

33305060l MR IOy J3MM3IMMO 3Mb316300L 33-6 9Bl 33-2 39bidoL
08bsbds@, ym3xmo 30600, 30ULsE OMsMs® JEJds LoLbmMOL  LsdsMomol
©305Fsmol hogbs, 0M3emMIds YEIbsTsMmmE, 300M7] 30Lo dMIMINMMMOS
3 3933030708 336MbolL Fgl-—-3ols@. 3330360l MABMIOsS J3OM3YYMMO
UsLodsMMMU 3sb3sMBJd0m, gsbshibn Mmbos 13YsMmgdmmaL Lsjd780 sMLJIOYM

0330E3J0MMIdsMs  M¥30LMBIM  F7BsLYOSL, ©aL33bgdL, MMAMId0E3
3o8M3ENbMIMOL  BsJBMOM030  3sMI3M]0]00sb s  AbBaMxxdol  dojM
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Fommaibomo dmLsoMmxd)dnsb. 33303308 T70dmMds  33dm3nbs®mmdogl
U303MNLSE BsMIMO 8 EILSOYMIOMMO EIL330J00L 36 BsJBOL MHeMdsY)
80 JoMFTymadamo 3560593006  JOHOMOMOoMdnsb. (El Masri v The Former
Yugoslav Republic of Macedonia N2 39630/09, s@330560L “3mMIdsms J3OMM32)MO
Lsbsdsmonemmb 20-2 Femol 13 ©33780600L gosfy3adomgds; Hassan v The UK
N229750/09, 5380360l M@ Idsms J3MM3Ymo  LsbsdsBongmmml 20-4 Fmmolb 16
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